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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. _22-20516-CR-WILLIAMS

UNITED STATES OF AMERICA

VS. \

QUICK TRICKS AUTOMOTIVE
PERFORMANCE, INC.,

Defendant./

PLEA AGREEMENT

The United States Attorney’s Office for the Southern District of Florida (“this Office”) and
"QUICK TRICKS AUTOMOTIVE PERFORMANCE, INC. (hefeinafter the “defendant” or
“Quick Tricks”) enter into the following plea agreement pursuant to. Rule 11 of the Federal Rules -
of Criminal Procedure.

L. Guilty Plea -

A. The defendant agrees to plead guilty to the one-count Information filed against it
which charges tﬁat the defendant did wilifully, with the inteﬁt to furthér the object of the
conspiracy, and knowingly combine, conspire, confederate, and agree with each otﬁer, and with
other persons both known and unkr;own to this Office, to commit an offense against the laws of

' the United Stateé, namely to knowingly, tamper with, and assist in tampering with, and render
inaccurate any monitoring device and method required to be maintained and followed under the
- Clean Air Act, in violation of Title 18, United States Code, Section 371 and Title 42, iJnited States

Code, Section 7413(c)(2)(C). -



Case 1:22-cr-20516-KMW  Document 25 Entered on FLSD Docket 01/31/2023 Page 2 of 7

}

B The defendant agrees to admit that it is in fact guilty of the offense charged in the

\

™ Information -and that the attached Joint Factual Statement dated this same day is an accurate

statement of its conduct.

II. Corporate Authorization and Organizational Changes

A. The defendant will provide written evidence in the fofm of a notarized resolution
of the Board of Directors with both notary and corporate seals, certifying that Quick Tricks is
-authorized to plead guilty to the felony offense set forth in the Information, and to enter into and
comply with all provisions of this plea agreement. The resolution shall further certify that its
Manager is authorized to take these actions and that all corporate formalities required for such-
authorization have been observed. The ;iefendant agrees that its Manger, Vivian Machado, shall
appear on behaif of the company to enter the guilty plea and for imposition of the sentence in the
United States District Court for the Southern District of Florida. |

B. In consideration of the undertakings herein, Quick Tricks expressly agrees that it
shall not, through a Business transaction of any type, including but ndt limited to, a change of
name, business reorganization, sale or purchase of assets, divestiture of assets, or any similar
actioﬁ, seek to avoid the obligations and conditions set forth in this plea agreement. This plea
agreement, together with all of the obligations and terms thereof, shall inure to the benéfit of -and
bind assignees, successors-in-interest, or transferees of the defendant.

II1. Sentencing Guidelines and Penalties

A. The defendant is aware that the sentence will be imposed by the Court after
considering the advisory Federal Sentencing Guidelines and Policy Statements (hereinafter

“Sentencing Guidelines”). The defendant acknowledges and understands that the Court will
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'Aicompute an advisory sentence under the Sentencing Guidelines and that the applicable guidelines
will be determined by the Court relying in part on the results ofa pre-sentence investigation by the
Court’s probation office, whicn investigation v&iill commence after the guilty plea has been entered.
The defendant is also_ aware that, under certain circumstances, the Court may depart frorn the
advisory sentencing guideline range that it has computed, and may iaise or lower that advisory
sentence under they Sentencing Guidelines. The defendant is further aware and understands that
the Court is required to consider the advisory guideline range determined under the Sentencing
Guidelines but is not bound to impose that sentence; the Court is permitted to tailor the ultimate
sentence in light of other statutery concerns, and such sentence may be either more severe or less
severe than the Sentencing -Guidelines’ advisory range. Knowing these facts, the defendant
understands and acknowledges that the Court has the authority to impose any sentence within and
up to the statutoi'y maximum authorized by law for the offense identified in Section I.A and that
the defendant may not withdraw the plea solely as a result of the sentence imposed.

B. The defendant also understands and acknowledges that the Sentencing Guidelines
advisory provisions relating to the sentencing of organizations (Chapter Eight) do not apply to the
imposition of fines for environmental crimes such as those charged in the Information. See
Sentencing Guidelines Section 8C2.1 (Commentary-Background). The parties agree that the
statutory maximum amount of the fine to be imposed under the statute charged in Count 1 is the
greatest of: $500,000, Title 18, United States Code, Section 3571(c)(5), or twice tiie gross
pecuniary gain or gross loss resu-iting from the offense, pursuant to Title 18, United States Code,
Section 3571(d). The defendant also understands that it may be subj eet to a term of probation of

not more than five years with respect to Count 1.  Title 18, United States Code, Section 3561(c)(1)
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and (2). The defendant further understands the Court may order restitution to any ascertainable
' victim of the offense conduct pursuant to Title 18,' United States Code, Section 3663 aﬁd
Sentencing Guidelines Section 5E1.1.

C. The defendant further understands and acknowiedges that, in addition to any
sentence imposed, a special assessment in the amount of $400.00 will be imposed on the defendant
with respect to Count 1, payabls to the “Clerk, United States District Court” at the ltime of
sentencing. Title 18, United States Code, Section 3013(a).

D. This Office reserves the right to inform the Court and the probation office of all
facts pertinent to the sentencing process, including all relevant information concerning the offense
committed, whether charged, as well as concerning lthe'defendant and the defendant’s background.
Subject only to the express terms of any agreed-upon sentencing recommendations contained in
this plea agreement, this Ofﬁ.ce further reserves the right to make any recommendations as to the
quality and quantity of punishment.

E. The defendant is aware that the sentence has not yet been determined by the Court.
The defendant also is aware that any estimate of the probable sentencing range or sentence that the A

‘defendant may receive, is a prediction, not a promise, and is not binding on this Office, the
probation office, or the Court. The defendant further understands that any recommendation that
this Office makes to the Court as to sentencing, whether pursuant to this plea agreement or
otherwise, is not binding on the Court and the Court may disregard the recommendation in its
entirety, The defendant understands and acknowledges, as previously acknowledged in Section
III.A. above, that the defendant may not withdraw its plea based upon the Court’s deci.sion not to

accept a sentencing recommendation made by the defendant, this Office, or a recommendation
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made jointly by both the defendant and this Office.

IV. Sentence Recommendation

This Office and the defendant agree that, although not binding on the probation office or
the court, they will jointly recommend to the Court, that under the advisory Sentencing Guidelines,
the following findings and conclusions would correctly represent the calculation of a reasonable
and appropriate sentence. Further, neither party shall adopt nor argue any position with respect
to sentencing in this matter contrary to the following recommendations:

A. The parties agree to recommend that the defendant be placed on organizational

probation for a period of three years;

B. The parties agree to recommend, as a special condition of probation, that Quick

Tricks agrees to place a full-page public apology in the Specialty Equipment

Market Association (“SEMA”) trade association printed and online publication at

the 2023 Automotive Aftermarket Industry Week SEMA Show, as well as in a 2023 |
edition of Car and Driver. The content, including any substitution of publication,

must be approved by EPA with 30-days’ notice.

C. The parties reserve the right to argue at sentencing on an appropriate criminal fine

pursuant to Title 18, United States Code, Section 3571 and in consideration of the
factors enumerated in Title 18, United States Code, Section 3572.

V. Additional Liability

This Office agrees that in return for the defendant’s representations and undertakings in
this agreement, this Office will not file additional criminal charges against it in the Southern

District of Florida for violations associated with Clean Air Act tampering and related offenses, as



-
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of the date of the signing of this plea agreement. This plea agreement does not provide or promise

_ any waiver of any other criminal, civil, or administrative actions that may apply, including but not

limited to: fines, penalties, claims for damages to natural resources, suspension, debarment, listing,
licensing, injunctive relief, or remedial action to comply with any applicable regulatory
requirement.

VI.  Express Waiver of Right to Appeal Guilty Plea and Sentence

The defendaﬁt is aware that Title 28, United States Code, Section 1291 and Title 18, United
States Code, Section 3742 affords the defendant the right to appeal the sentence imposed in this
case. Acknowledging this, in exchange for the undertakings made by the United States in this
plea agreement, the defendant hereby waives all rights conferred by Sections 1291 and 3742 to
appeal any sentence imposed, including any restitution order, or to appeal the manner in which the
sentence was imposed, unless the sentence exceeds the maximum permitted by statute or is the
result of an upward departure and/or a variance from the advisory guideline range that the Court
establishes at sentencing. The defendant further understands that nothing in this agreement shall
affect the government’s right and/or duty to appeal as set forth in Title 18, United States Code,
Section 3742(b) and Title 28, United States Code, Section 1291. However, if the United States
appeals the defendant’s sentence pursuant to Section 3742(b) and 1291, the defendant shall be
released from the above waiver of its appellate rights.

By signing this agreement, the defendant acknowledges that the defendant has discussed -
the appeal waiver set forth in this agreement with the defendant’s attorney. The defendant further
agrees, together with this Office, to request that the Court enter a specific finding that the

defendant’s waiver of its right to appeal the sentence imposed in this case and its right to appeal
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its conviction in the manner described above was knowing and voluntary.

VII. Binding Final Agreement

This is the entire agreement and understanding between _this Office and the defendant.

‘There are no other agreements, promises, representations, or understandings.

Respectfully submitted,
MARKENZY LAPOINTE
UNITED STATES ATTORNEY
DATE: 1!2’1!?3, By: QOM&WW ‘
, Jodl A. Mazer y

Special Assistant United States Attorney.

REPRES TIVES QF DEFENDANT

DATE: - [/AIR3 By

/ / 97 (73
DATE: By:

QUICK TRICKS AUTOMOTIVE
PERFORMANCENX(C.
DEFENDANT

BY VIVIAN MACHADO, MANAGER



